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Railroad Bonds.

82, GuARLES, Deo, 19, 1877,

] Son. Ik I1. Redman, Hassard, Ralle
Gounty, Mo,
Dear Sir: In response (o yours of
1 be: 14h Inst., & eubmit my views
\ ipen the subject therein discussed.
1 .regret to learn that recent declsions
3 wfezred Lo are slmost universally
eoaibed. to corvupt inBuencen, aithe’
de. ringe of speculators, sttorneys
wd: beckers, who own three-fourthe
of the Missourl county bonds In-
relved In li:igation, shrewdly en
feavor b0. suppress- eriticlem by de-
souuchig se “demne! fools” all whe
daveil o exprese a doubt concerning
sny.ruling of & Federnl court, Iam
aol afrald to say that Libelleve there
lssoareely a dislnterested lawyer In
theasiate whn does not In his heart
admit the Injustice of the conclu-
slous which have been reached In the
casea referred to, still | would be de.
yolect In my duty, both ss s iawyer
aud a citizen, If, Imitating the intem-
perate conduetl of my opponsuts, |
encouraged the oplmion ‘that Judges
who rule against us are necessarily
elther knaves or tovle, 1 think the
true explanstion of many errones
oma dreisions lies In the fact that the
overworked courts devote so much
1lwa to afow lavored cases, both In
the argument and consuliation room,
1hat 1t ls Imposrible to afford In other
«ases tho thorough luvestigation re-
auirel. Profoundily as | respect the
Areak Judges who adjudicate bond
casus, L do not think it juet, either to
Ahemrelves or (v thuse whoee Inter:
<sta depend upon thelr decisions, tu
presume that they sre omnlsclent or
Safallible. When Intricate questions
of looal.law are Involved, any respec.
“table lawyer who has carelully pre-
pared his case should be capable ot
<ullghtening upon that particular
wibject the ablest of jurlets. If the
coulrary Is true, the sooner tho bar s
abollshied Lhe Letter.

Tuho United States Bupremes Court
Tavaly passes upon other Issues than
“those made by the pleadings as they
stand at the time ol Judgment in the
Gircmt Court. In boud cases there
#ro numerour possible defenses, none
“very strong, but all worth setting
up, which must be separately pleaded.
It Is the luvaginble poliey of the op-
posing counsel to mutilnte the deten-
dant's snswers by demurrers or
mutions to strike omt, 1t these mo-
tlons are sustained, the detendani’s
vouunel.are under the obnoxlous laws
unow prevailing, compelled elther to
#ubmit to Judgment, and risk all on
the portlons of mnswer stricken gut
or lo shandon them by simesndment ¢
And ulthmately, reach the Supreme
Court, with a verdict on less than
lislt of Aheir original defeuses, For
these reasons it.ls of the highest ame
portance that, ample time should be
agcorded forargument In tho prelim.
inary matter s thus viriually disposed
ol In the lower courts, Tbe majority
«f the bar whoare aggrieved by the
prereut unaatisfactory mode of reach-
log such motions shoeuld endesvor lo
vbiain the.enforosment ol & rule thas
s law docket shall be ealléd st sialed
Intervals, allowing each Itigant an
vqunl opporiunity of being_ heard
oeslly, In vreguler order, accordleg to
dste of matlon, ¢tg, The scores of
modest. lawyora, who during weeks
ol patlens walting for au ultimato
learlug of twenty nluntes duration,
have been luiled to sleep by .the
whang-dooedle..tones of long-winded
beres, Juvariably .taking preceslanice
«f wihiers with equally. huporiant
bhusiness snd cowsuming outive days
In gatting In thelr work, should ervct
a8 monumunt “more durablo than
Lrdss ' to the Julges who inaugurate
whie nych needed refurn.. 1 do ot
Valloxa It glther expedient or Jupt for
HEY MAB OF vommuuity 4o avold the
p'aymant.of aw hongat debt, Theslz
livmdred thousand dollars of bLouds
* o8d coupons for. whroht Ralls and Lin-
coln gountiey are pursusd with suth
malignput zeal, I do netvegard ms
honest.-debte. No censideration has
cver boon reselved -fus these bonds,
Al » time when nlve-tynilie -of the
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tax-payors wive @lofranshised, jus-
tioes of the County Ceurt, placed In
office by the Insignificant minorily
who could vele, or by appdintinent
of govornors clecied by slmilar wmi-
moritles, umderiook,» withent any
submission whatever to (he people,
now held responeible for thelr mie-
deads, (0 tesus bonde to & sham com-
pany (In undoubled deflance of or-
ganle and statute lawe belleved by
the people, and ariginally asserted by
the Bupreme Qourt (39 M. B. 489), to
be applicable) under the pretext that
the eorporation to which they were
issurd—the “Ht. Louls & Keokuk
Ratlroad Company”—wan chartercd
In 1857, and helil apower under which
as the Bupreme Court of Missourl (41
M. It 468) aml of the United Btates
88 U. 8. 479) practieally declare the
cunsent ol thess who are now re-
quird to puy debis was entiroly un-
necessary In creating them. The
originsl bill Incorporating the B,
Louls & Keokuk Rallroad Company
hee been missing for years irom the
proper office, but [ hope soon to ob-
talu evidence which may satisty ju.
ries thatthe act never really became
slaw. If It did, that the power
granted by ssid mot had nctuslly
lapoad from fallure to organise bee
gin the transaction of business with.
in the time required by relevant luwe
In lorece when the charter was
granted. Councoding the currecinoss
of the proposition that a eounty can.
not deny the existence of a corpora-
tion to which lte bonds are executed,
[ maintain that it was not the county
but Justloea of the Ceunty Court,
without power so0 to do, who recog-
nized the company 1n sald bonds; In
other words, that 1n 1888 and 1870 the
County Qourt of Rslls and Livcoln
counties, In so fur as thoy attempred
tv bind Lincoln county or Italle goun-
ty by lsaulng bonde to the 81. Louis
& Keokuk Rallreoad Company, were
acting like mgents whose power of
sttorney had oxpired by limitation
therein contalned, and under which,
for that reason, the principals could
not be bound. The pretended order
of subseription In Ralls county was
made and $200,000 of the bounds signed
by a gentleman who was nelther de
Jure nor de facto s fustice or prosi-
dent of the County Court, but was
merely an ex*Judge ol the Probare
Court, whose office had wviriuaily
been abollshed Ly act of March 24,
1868, Lut who, by virtue of sald de-
tunet office, claimed to be Presidens
of the County Court. [ contend that
the act of 1820 eatablishing Ialle
county, and cvery subsequent revie.
lon of salil act down to 1865 Is vold,
bacause oach of aald anta violated the
constitution of Missour. of 1820, by
reducing the then existing county of
Pike tolefs than twenty inilen aquare,
though sald county of Pike retained
an Irregular shape (not twenty miles
square), anarea of over 400 sguure
miles, und that the Revised Code of
1865 so dlesignated IRalla an to violnte
the constitution of 1863 by reducing
the then existing county of Plke te
lern than 500 square miles ; for these
reasons Ralls ;was at no tlmen lo-
gally constituted and duly organized
sounly prior to the constitution of
1875, a4l therefore had no power to
Isane bonds. If the court holils thst
umler the conatitution of 1865 Malls
was a legally cunstituted county, It
follows thet upon mandamus from
the same court to enlorce its judy-
ment It will be endnently proper for
the Justices of the Cuunty Court of
‘Ralis county .to state In thelr return
that they have, wlthout avail, levied
taxoa upon Louilsiana, Clarksville
and all that part of Pike conuty ne-
tually ineluded within the sonthern
boundary of Ralle by (Le nots ot 1858
and 1865, and that the luhabitauls of
sald reglon stubbornly eling to the
delusion that they stili belong to Pike
county, which. with claraateristie
sagacity, never pntd to elthor board
of the Bt Lonis & Keokuk Rullruad
Company her subscription of $200,000
Incounty bonds to iusure the bulld.
g of that lamonaronte. Dgfore the
constitution of 1876 was adopied,any
power which existed under the char-
ter of the By, Louls & Keokuk Rai's
road Company was repealed by act of
March 80, 1872, end no.subseguent
act.ef the rounty suthorities In pey-
Ing -Iutorcat, eic., could ‘estop the
county from deuying the valldity of

bonds lssned 10 9aid company In §870,
Prior to the constituiion of 1878, at
all evenis, under the laws of Mis-
sourl, & county was not a munieipal
or a private corporition, but & hiere
guasi corperation, with only such
power aud obligations as were ex-
presely conferred and imposed upon
it. I therefore contend that there
being no act of congress or state law
permitting process of a Federal court
to be served upon the clerk of the
Caunty Court, ss may be done Iu sulte
instituted in thu Circult Court of the
eounly, it follows that counties nre
not preperly bronght within the ju-
risdiction of the United States Cir-
oult Court by the kind ol process
which has for years bean submitied
1o without question,and which woull
suffice asaguiust municipal or privaie
corporations. Of course we will be
met In the Buprems Courtof the
United Btetes, as lu the Clreult
Couri, with the argument that a
county of Missoarl Is a corpors-
tion composed of cliizens ot aald
siale, aml that the Federal courts,
thersfore, have no jurlediction,

It the distinciion ULutween &
guasi corporation and a complete core
poration ls disregarded, 1, shall atlll
contend that the leading case of As.
pinwall va. Commisslonars of Knoex
county, (21, How, b539), and subse-
guent cases do not control our cancs,
because, therethe ecovimissloners whe
were aued unil served with process,
were themnelves s corporation under
the laws of Indiana. The Unbiel
Siates Circult Court having recently,
In the Franklin county case, held
Lthat the guesilon of Jurisdiction must
be made at the outset by special ploa
and not at suy stage ol the oase, or
with other dofonses, as under our
siple practice, which the Fedural
sourts were required by the act of
congreas of 1872 o (ollow, **as far as
may be,” weo will be forced to test
this point lu a separate sase from
those m which we wish first 1o sel
up other defenses, resting upon iraud
or irregularity. Bo 1n tha case of
Wm. G. Douglass ve. Rallls county,
wherein we have made the ples of
non jest facium ls that the couunty
never made the bonds atall, 1 have
uot deemed It advisable to plead Ial-
ure 1o holil eleétions, ete., becsuse
the courts below would sustain dee
murrer, and we would elther have 10
pamend and abandon ssld defense or
rest upon demarrer, and thercby
abantlon other defenses. 1 also cons
tentl, for reasons too langthy for ex-
planation heve, that neither IRalls nor
Lincoln hnd power to Issue 1o the 8i.
Louis and Keokuk ratlromd, eounty
bonde bearing more than 7 per cent.
under any eircummatances. ‘I'hose are
the chlef polnte relled upon in pemd-
ing cases. Theso are defensoa here.
after to be presented which are not
tlisclosed by the pleadings, and which
It w not advisable to mention now,
In two cases | have demed, an [ ad-
vise shall be done In all subseguent
oisca that the plaintifi ls & non.resi-
dent, or holder for value, aud have
sol up that the coupons suml on re-
ally belong to Missourl bhrokers or
lawyera, | huve lorced the plaintifl
by his deposition In one case to adiit
the truth of such a dufenve. Ifln any
way we can sompel theso vamplires
to nceoept Justice before juries of the
countics they areattompting to crush,
the future will be full of hope. It s
true that snme of the bonds lesucd by
Rulle and Liwcoln countles are held
by lnnovcent purchssers emtitlod to
respectful nnd kindly connideration,
but ifthose whom L preposs fo ex-
aming hulore this vontest euds do not
try the hazardous experiment pof
blackesing their souls with perjury |
expect Lo establleh tho fuct that over
Jlf the bouds sud soupons insucd by
Li.d1s and Lincoln counties are owuned
to:day by a ring of powerfyl and un-
sorupuluus  citizens of Mlsgourl,
overy member of which was a party
or privy tu the frauds and jrregular:
liler, which deprive salidl bonds of s
shadow of & moral ouligatlon. 1t I
sald that leaders of .this ring hoast
that thoy have recently unjied witha
s0-callyd syndicate,in New Yark con-
Arolling .four hundred millions of
wastern and southern .seouritles, not
only thogoughly preparsd to furnigh
non-resldent plaintifie.and{eompetent
testimeny in sueh Quantity .and qual-

Aty asiney. berequived, but prapesing
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senting to dounty courts, taxpayers’
commitiess, leglstures, and even Lo
epporing counsel, and doubtful, pe-
cullarly esgraved arguments, be-
Haved in Wall atreet to be usanswer.
ably couvimolng. - A great juriet of
lows, years ago, predicted that the
most dangerous apsanlte upon Amer
10an liberty would develop themn-
selves In the shape of abuses of the
taxing power, Inspired by maudiin
santimentallly of the sourts In assum-
ing that commereial honor reguired
payment of dishonest debts, To.dsy

more cruel and relentiess despolism
than do certaln rings of uselesa cor-
rupt placemen sl secret holders of
fraudulent bonds In many counties in
Missouri. Whers they cannot buy
aud dare not openly attack, they con-
spire to underming and scoretly ira
duce those who stand in their way,
Fow men realize what desparate de-
vices are persisiently resortil to hy
those who are thus struggling to re-
tain lll-gotton gaine. ‘T'he Spsnish
have a truthful adage, that *the re-
sistanve of honest owners against
robbers 1s chili’s play compared with
the efforts of rogues irom whom res-
litutlon ls sought.” When the county
oourts and tax-payors’ commitiees of
Rulla andd Linecoln offered 1o retaln
me, | tuld them that If there was to
ba any wenkening of the kneus, In
view uf the defeats, which porbably
awaited us at the outset, they hml
better welid the bond holders’ collars
sbout thelr nocks at once, but thas It
they would pledge themseives to re-
sist untll the courts of last resort re-
llevell them, or enfurced by Judy.
ments and writs of mandamus 1he
clalime of those who hsd notlce of
the fraud, aml untll innogent pur-
chasera properly sharing the lose, of-
fered 10 ahandon half of th#y clalius,
[ would umileriake their defense. So
long as the people comply with thier
part of these sontracts made by their
agente, I shall endeavor 10 discharge
my duty. [low shall we conduet the
fight ? 1 answer, holst the black flag,
deny the quarter which no fraudulent
bonaholder 1s capable of granting.
Fight over eveiry square iuch of
ground of necossary for ten years to
come. Pay nothing unless at the end
of the law ; deny everything In every
sult brought, except 1n the test cases
now pending. Fores every plaintifl
upon thoe witnoss stand to prove him-
self an lnnocent purchaser or to con.
fuss the contrary, Proseculo overy
witness who can be proven to have
perjured himsclf, It Judgments are
obLiained, appeal; If Judgments are
atfirmed, rosiet agaln upon sliernative
mandmus;  If peremptory man-
tninus Is granted reproach not those
oounty justioes, who, wearied whih
atrife, mny happen to resign before
recelving ordera to make the levy.
Temporary dirorganization with lib
orty s preforable to order without it.
If sucvessora can be found for those
who resign, and levies are made,
nover lvose sight of the fact that so
long as your ropresentatives in con-
gresa, and the general awsembly do
thelr duty In preventing insidious
legislation the Fedoral couris ecan,
even upon peremplory mandamun,
only order county officers elected by
tho unforiunate victims of the bond
holders to earry out the Ineffectual
stale laws which now ezist. Il all
other dofensos ful) and now-resident
specilators intrude upon united voms
munitiea, niul endeavor to purchase
uniler tax lovies attempted upon per-
sonal or real properly, carefully
avold all violoce, attend salce as wit-
netees rather (han as bidders, and
rely exclusively upen Lhe rewmedlies
which the law then In force and a
Jury of the vicinage will aflord any
citizen who may be wronged, .Fi-
nully, W sults are brought uniler the
act of 1877 1o enforeo the rallroad tax
rngalnet each tract, of land you have
tha glorious assurance that the cases
must be tried In slate courts belore
jopt Juries. Lot open jax.payers’
feaguos be establiahed In every town-
ship; let,overy wember.be aworn jo
reduce the salariey or uvumber of use-
less office-holders, and (o dafeat thelr
natural allies—{frauduleys bandhold-
ers, Letl the leadjug mep of each de-

faultiog counly .unite In eallivg.

:'m- convention? about, the lrtl ol
wug, 1878, jn order. to lupure, baih
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rie and 1n elections, that
ovnéert ul uutlum In which los the
sole strength of the eramy. Bueh awr
erganisation will soon make lis
power felt, and sstnally hold the bal-
anoe of power at the November alec.
tiow, securing then, or ae opportu-
oily may offer, & majority in the bud-
les which make state lawn, sympa-
thetl@miutsterial officers 1o enferco
them, 'and fearless otate Judges,
whose Interphetation of local lawa
will harmouize with the common
sense view of the penple.

Alter the censon of 1880 shall have

the Bhah of Persia doee not exarcies a ‘l"'“ (o the Bouth anid West the eois

trol of ,our natlonal government,
unless in the wesnwhile the Republiv
In overthrown by Wall sirest, tho
Faderal Judiciary mny be Inereased
or remodelnd, ae was done with auch
marked sncoesn when the party then

fain the conutitutlonnlity of theTegals
tonder set in deflance of the oplnlon
of the supreme eotirt of the Unlied
Biates us then constituted,

Lot the county courts and tax-pay-
ers' commniMees agrae to uceeept of
fers of compromiso not exceedlng
fifty cents an the dollar, from such
really innocent honidholillera ne may,
with savistuetory uffldavits present
thelr offere, before u day 10 be named.
wet It be solumnly resslved that ne
man who dors not offer such setlsfag-
tory affldavite, thnt he bought with-
out motlee ot iraud, tor valus boloro
waturity, shall ever get one eent with
the cunsent of the people; aml that
lie will have o swéur upon that
polnt In tha sults which may be
Lrought for him I not In a proposls
tion for compromise, snd we will soon
separute the funocent boudbolilers
from those who now use them ae
cats’ paws to excita sympathy, Ab-
surd as It may seem to you or to any
cltlzen of Ralls, | sesure yon that
there are | rokers and lawyera who
conatantly asnert that a mujority of
the people regnrd these bomla Iasued
withouwt & vole of the people, In the
smull hours of the morning, and
clundestinely earriedl out of the
county, us un honest debt, nnd aclu-
ally banker niter o opportunity te
pay themat par. Although we know
that theso asseriions are utterly un-
founded, yot In view of the fact that
roully 1mnocen! purelinners huve heen
dlssuaded by such pretense from seek -
Ing an honorabls sompromise, It s
for the Inx-psy ers’ commities amil the
county court to consider the propri-
ety of a formal deninl of snid falug-
hood,

Towards any bondhelier who ean-
not show clean hinnds, every 1natinet
of manhood requires *a war te thoe
&nite and the knife to the hilt,”
Taught by bitter experlance that
every dollar they extort from tho
peopile can be made to cost them In
collection at the end of the law, ten
times the amount of their sccursed
¢luima, the bad men who with notles
took these bonds may yet flud it ad-
visable to apply them to an ignomim.
ous but exceesdingly approprivte du-
mestlc use,

' HENRY A, CUXNINGHAMN,

S e o

The siate school moneya for sthe
present year have.been apportioned.
They are one-fourth the regular rev-
enue fund of last yoar, $363.276 ; an-
nual interest on the permanent achon)
fuud, $120,030, and Interest on wehonl
cartificates of. indebteduess, $54,000 ;
‘Lhie 1a the money
distributed among the schools by the
otate. In adiitlon the achood dis-
tricts are authorized to lavy a tnx
not exceading 40 ennts on the 100
for the support of the loeal schools,
Asnrulo tule tax s levied up to the
limit fixed, which onaetate valua.
tlon of $600,000,000 would yield aliout
9%.400,000. The whole sum expender
tfot school purposes in Minnour) this
year, therefpre, will be $2,987,000.—
Republjesn, ,

Gnm—I.u the wsu alluded 1o by the
Wisconaln senator as**that Jllustrlous

victary, and alwayy lifiod his coun-

littinga. very nearly wore (his coun-

contingnt, oan. go on with thair show
and axpand thelr, admiration ho
topof thelr bant, They unpl I!:olt-m

In power tound It expedient 1o suss

eaptain, wha, siways Ind his party 10
try to renown.”’ -These victorjes anid

tey out.  Me, Grant can.continue his _
travels. The people,of the Eastern .

oa.Graut ; ma knaw bim thoroughly




